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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

UNITED STATES OF AMERICA

V. : CRIMINAL NUMBER 25-130
ANIRUTH KUPPUSAMY
ORDER
AND NOW, this day of , 2026, having considered defendant

Aniruth Kuppusamy’s Motion to Suppress and the government’s response thereto, and having
conducted a suppression hearing, it is hereby ORDERED that the defendant’s Motion is
GRANTED.

Any and all evidence received from the Emergency Disclosure Requests, from the March
9, 2025 search of 79 Militia Hill Drive, Chesterbrook, Pennsylvania 19087 and subsequent arrest
of Mr. Kuppusamy, as well as all fruits of those unconstitutional searches including the custodial
statement of Mr. Kuppusamy, the statements taken from his parents, and the evidence recovered
during the subsequent search of his Instagram accounts are hereby SUPPRESSED.

It is so ORDERED.

BY THE COURT:

THE HONORABLE MARY KAY COSTELLO
United States District Court Judge
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

UNITED STATES OF AMERICA
V. : CRIMINAL NUMBER 25-130
ANIRUTH KUPPUSAMY

DEFENDANT’S MOTION TO SUPPRESS

Defendant Aniruth Kuppusamy, by and through undersigned counsel, respectfully moves
this Court to suppress any and all evidence recovered: during the warrantless search of his Meta
accounts conducted by the FBI on March 7 and 8, 2025; the March 9, 2025 search of 79 Militia
Hill Drive, Chesterbrook, Pennsylvania as well as any evidence derivative of these searches and
the fruits of this unlawful conduct including the custodial statement of Mr. Kuppusamy, the
statements taken from his parents and the evidence recovered during the subsequent search of his
Instagram accounts.

Mr. Kuppusamy stands charged with violations of 18 U.S.C. §2251(a)(production of child
pornography); 18 U.S.C. §2252(a)(2), (b)(1)(receipt of child pornography); 18 U.S.C.
§2252A(a)(5), (b)(2)(possession of child pornography) and 18 U.S.C. §2422(b)(enticement of a
minor to engage in sexual activity).

Mr. Kuppusamy submits that the initial warrantless search of his Meta accounts conducted
on March 7-8, 2025 as well as the March 9, 2025 search of 79 Militia Hill Drive, Chesterbrook,
Pennsylvania and the search of the electronic devices seized therein were unconstitutional.
Furthermore, his post arrest statement made on March 9, 2025 and the subsequent search

conducted of defendant’s Instagram accounts on March 19, 2025 must be suppressed as fruits of
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these unconstitutional searches.

WHEREFORE, for all the reasons set forth in the accompanying Memorandum of Law,
defendant Aniruth Kuppusamy respectfully requests that this Court grant his motion and order the
suppression of all evidence recovered as a result of these unlawful searches, as well as any
evidence derivative of the illegal seizures and searches. Mr. Kuppusamy respectfully requests an

evidentiary hearing on this motion.

Respectfully submitted,

/s/ James J. McHugh, Jr.
JAMES J. MCHUGH, JR.
Assistant Federal Defender
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

UNITED STATES OF AMERICA
V. : CRIMINAL NUMBER 25-130
ANIRUTH KUPPUSAMY

MEMORANDUM OF LAW IN SUPPORT OF DEFENDANT’S MOTION TO SUPPRESS

Defendant Aniruth Kuppusamy was arrested on March 9, 2025 as a result of multiple illegal
searches including an illegal and warrantless search of his Meta accounts and an illegal search of
his alleged residence the single family home located on Militia Hill Drive in Chesterbrook,
Pennsylvania (Subject Premises) and the electronic devices seized therein. The search of the
Subject Premises and the unfettered searches of the electronic devices were conducted pursuant to
a warrant that was fatally defective in multiple ways.

In conducting the initial warrantless search of his Meta accounts the government violated
the Stored Communications Act as well as the Fourth Amendment. The warrant for the Subject
Premises did not establish probable cause that evidence of a crime would be found inside the house.
The warrant was also overly broad. It permitted an unfettered search of all areas of the house, the
seizure of all electronic devices (computers, cell phones, ipads, hard drives etc.) regardless of who
they belonged to or who had dominion and control over the devices. The warrant also permitted
the agents to copy all of the devices and thereafter conduct an unfettered search of all aspects of
the electronic devices seized therein — again regardless of who they belonged to and without any

temporal limitations. There were also material omissions to the affidavit.
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Based on this defective warrant, nineteen FBI officers descended on this residence and
searched it in its entirety. Every room was turned over and every storage space searched. The
agents seized 13 different electronic devices (with no limitations on who they belonged to), copied
those devices and then conducted unfettered searches of every aspect of each and every one of
these devices.

As Mr. Kuppusamy will demonstrate at a hearing on this Motion, the search warrant
authorizing the search of this residence was based in part on illegally seized evidence and was on
its face fatally defective and it contained material omissions. Furthermore, the search of the
residence and the searches of the electronic devices seized were conducted in an illegal and

unconstitutional manner.

I. FACTS REGARDING THE STATUTORY AND CONSTITUTIONAL
VIOLATIONS

On March 7, 2025 the FBI in Atlanta received a tip from Meta that a 17 year old female
had live streamed an attempt on her life and had also talked about committing homicidal acts
against her family and students at her school. That same day the FBI Atlanta received the actual
data from Meta that had formed the basis of the tip. The data showed the alleged attempt on her
life had occurred four months earlier in December 2024. The data also showed that an adult male
in Pennsylvania was grooming the female. Specifically, the female and the male had shared
messages about planning homicidal terroristic acts, mass casualty events and creating firearms to
conduct these acts. As a result of this information the FBI in Atlanta made an Emergency
Disclosure Request (“EDR”) pursuant to the Stored Communications Act (“SCA”) to Meta
seeking subscriber information attached to these messages. They also notified the Philadelphia FBI

of this information.
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That same day (March 7, 2025) the FBI in Philadelphia were notified that the Meta
accounts were allegedly referencing child sexual abuse, child abduction, murder, weapon
manufacturing and threats. The FBI in Philadelphia also served an EDR on Meta pursuant to the
SCA requesting all of defendants “subscriber information, linked accounts by cookies, private chat
communication and distributed images, IP transactional history, geolocation information, verified
device information, and any financial accounts.”

The Philadelphia FBI’s emergency request did not in any way limit the information sought
to that “relating” to the perceived/alleged emergency. Likewise, Meta’s response was not limited
to information relating to the emergency. Rather, the Philadelphia FBI received and reviewed all
of the information sought — without a warrant of any kind. The information reviewed by the
Philadelphia FBI included all of the defendants’ private messages with all individuals for at least
a six month period. This unfettered and warrantless review by the Philadelphia FBI took place
despite the fact that all of the defendant’s Meta accounts — Facebook and Instagram — were marked
private by the defendant when they were first opened and all of the accounts were password
protected.

On March 9, 2025 FBI Special Agent Jessica Prendergast prepared search warrant
applications for the Subject Premises and for the person of the defendant. See Exhibit A attached
hereto. Agent Prendergast alleged therein that the property was the residence of the defendant.
She also averred that there was probable cause to search this property for evidence of violations of
18 U.S.C. Section 2251 (production of child pornography), 18 U.S.C. Section 2252 (possession of

child pornography) and 18 U.S.C. Section 875(c)(kidnapping) (“Subject Offenses”).
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The application for the property sought authorization to search the entirety of the Subject
Premises as well as the entirety of any computers and electronic devices found on the premises as
well as any electronic or cloud storage connected to said devices. Her affidavit of probable cause
included and relied upon extensive information from the defendant’s Meta accounts that had been
seized without a warrant pursuant to the EDR despite the fact that the information was not related
to the emergency.

While the search warrant application was being prepared, federal and local law
enforcement personnel went to the Subject Premises. They staged outside the subject premises at
6:35 pm and knocked on the front door. Defendant Kuppusamy answered and was immediately
taken into custody. The agents then entered the house at 6:40 pm.

While they were staging outside the Subject Premises, Special Agent Prendergast
submitted the two search warrant applications via email to Magistrate Judge Lynne E. Sitarski.
At 6:42:18 pm Judge Sitarski signed the Application for a Search Warrant for 79 Militia Hill Drive
confirming that it had been attested to by the applicant (FBI Agent Prendergast) by telephone in
accordance with Fed. R. Crim. P. 4.1. She signed the second Application for a Search Warrant
for the person of defendant at 6:43:15 pm. The Search Warrants were supported by a thirty-five
page affidavit and 7 pages of attachments.

At 6:44:33 Judge Sitarski signed the warrant for 79 Militia Hill Drive. At 6:45:35 she
signed the warrant for the person of defendant. At 6:47:09 -- seven minutes after the agents had
entered the house -- Judge Sitarski signed the attestation indicating that Agent Prendergast had
sworn to the facts set forth in the affidavit as true and correct by telephone in accordance with Fed.

R. Crim. P. 4.1 and 41(d)(3).  See Exhibit A.
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The agents conducted a search of every room in the home including every closet as well as
all furniture and cabinets. This search began at 6:40 and lasted until 9:40. They seized every
electronic device found in the house (13) including those owned by both of defendant
Kuppusamy’s parents as well as those of his brother. They also seized all of the family members’
passports.

After being immediately placed into custody the defendant was taken to the Tredyffrin
Township Police Department. FBI agents Edward Conway and John McKinley interrogated the
defendant for over ninety minutes. At the conclusion of the interrogation the defendant was then
transported to the FBI Philadelphia headquarters where he was booked. During the course of the
search the FBI, while still at the Subject Premises, took statements from defendant’s parents,
Perumal and Thana Kuppusamy. They both stated that they resided at the Subject Premises.

The FBI also conducted extensive searches of the electronic devices seized from the subject
premises. No less than 10 electronic devices were searched: cell phones, laptops, desktops, think-
pads, flash drives and hard drives. These searches were conducted without any care or concern
that the device may not belong to the defendant or be under his dominion and control. These
searches also were conducted with no temporal limits or subject matter limitations.

On March 19, 2025 FBI Special Agent John McKinley submitted to United States
Magistrate Judge Pamela A. Carlos an Application for a Search Warrant to be served on Meta for
two Instagram accounts allegedly used by the defendant. See Exhibit B attached hereto. One of
these Instagram accounts had already been thoroughly searched by the FBI without a warrant based
on its March 7 EDR served on Meta. The affidavit in support of this March 19 application for a

search warrant was based entirely on information received from Meta in response to the EDR as
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well as information from defendant’s cell phone that was seized from the Subject Premises on
March 9, 2025 and searched shortly thereafter. This application was approved by Judge Carlos that
same day and thereafter Meta provided all information on these two Instagram accounts.

On April 21, 2025 the 17 year old female was interviewed by the FBI in Georgia. During
this interview she recalled that she first met the defendant online in the fall of 2024. She stated
that after the initial meeting online they began to date online. She was 16 and he was 25. They
would spend hours on the phone talking and they also would communicate by way of messaging,
first on Discord and then Instagram. They talked about moving in together when she turned 18
but that they never actually met in person. She stated that the defendant never sent her nude images
of minors and never attempted to dox her.  She informed the agent that that she had been doxed
by another individual, whom she had met before the defendant, and with whom she had shared
nude images of herself.

At around the time she turned 17 she and the defendant began exchanging nude photos.
She was specifically asked about the photos that were the subject of this indictment and she
repeatedly stated that the photos she took of herself and sent to the defendant were her idea. She
also stated that the allegations that she was going to harm herself or take her mom’s gun and shoot
up her high school (which initiated this entire investigation) were false and were actually done by
another online individual (not the defendant) to swat her and get her house raided.

The age of consent for physical sexual relations in both Georgia and Pennsylvania is 16.
See 18 Pa. Stat. Ann. Section 3122.1; Ga. Code Ann. Section 16-6-3. There is no allegations that

defendant Kuppusamy ever had any contact -- physical or virtual -- prior to her turning 16. Had
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the defendant and the female engaged in consensual sexual relations during the time they were
dating it would not have violated either Pennsylvania or Georgia law.
IL. LEGAL ARGUMENT
The Fourth Amendment provides, in relevant part, that “[t]he right of the people to be
secure in their persons, houses, papers, and effects, against unreasonable searches and seizures,
shall not be violated.” U.S. Constitution, Amend. IV. Mr. Kuppusamy submits that the
government’s warrantless emergency request for his private communications, made pursuant to
the Stored Communications Act, was illegal under this statute and the receipt and review of those
private communications constituted an unconstitutional search and seizure, furthermore, the
search of the Subject Premises was unconstitutional in a number of ways. All evidence seized
as a result of these searches must be suppressed since the good faith exception is not applicable
under the facts of this case.
1) The Government Violated The Stored Communications Act And The 4"
Amendment When It Sent An Emergency Disclosure Request To Meta And
Received And Reviewed Without A Search Warrant The Private
Communications Of Defendant Kuppusamy.
The FBI illegally utilized the emergency exception in the Stored Communications Act, 18
U.S.C. Section 2701 ef seq. (“SCA”) to conduct a criminal investigation of suspected child sex
abuse between the 17 year old juvenile and the defendant. The FBI ignored the warrant
requirements of the Communications Assistance for Law Enforcement Act (“CALEA”) 18 U.S.C.
Section 2703 et seq., and bypassed the Fourth Amendment’s warrant requirement and conducted
a full and unfettered warrantless search of defendant Kuppusamy’s private communications under

the guise of an emergency. The FBI then used the information obtained from that warrantless

search to obtain a search warrant for the Subject Premises and a search warrant for his Instagram

7
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accounts. See Exhibit A and Exhibit B attached hereto. The FBI’s violation of the SCA to conduct
a wide ranging warrantless search constitutes a clear violation of the Fourth Amendment.

Warrantless seizures like the one at issue here are presumptively unreasonable and are
therefore prohibited under the Fourth Amendment unless the government establishes that one of
the carefully defined exceptions to the warrant requirement applies. See United States v. Mundy,
621 F.3d 283, 287 (3d Cir. 2010); United States v. Herrold, 962 F.2d 1131, 1137 (3d Cir. 1992).
The burden of proof'is on the government to show that an exception applies and that the warrantless
search was reasonable. United States v. Baker, 563 F. Supp. 3d 361, 371 (M.D. Pa. 2021). When
justifying a warrantless search like the one conducted here, that burden of proof on the government
is “heavy”. Welsh v. Wisconsin, 466 U.S. 740, 749-750 (1984).

To justify this warrantless search of the defendant’s Meta accounts the government relies
on the SCA. The SCA was enacted by Congress to provide strong privacy protections to the public
of their stored electronic communications. In fact, if a person or provider is found to have
wrongfully accessed or disclosed stored electronic communications the SCA provides for
significant criminal punishment. 18 U.S.C. Section 2701(b). The CALEA, on the other hand, was
enacted by Congress to assist law enforcement in conducting criminal investigations. See In the
Matter of the Application of the United States of America For an Order Directing a Provider of
Electronic Communication Service to Disclose Records to the Government, 620 F. 3d 304-306,
313-14 (3d Cir. 2010) The FBI, however, ignored the CALEA because it requires a warrant or a
court order to obtain electronic data.

The SCA was not intended to be a tool for law enforcement to bypass the Fourth

Amendment warrant requirement when attempting to investigate a crime. The SCA does,
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however, provide for a very limited set of circumstances when an entity like Meta may divulge
contents of stored communications and customer records in its possession to a law enforcement
agency or a government entity. /d at Section 2702(b)(7),(b)(8) and 2702(c)(4). These exceptions
to the privacy protections provided by the SCA are limited to a very few specific circumstances.

Under subsection 2702(b)(7) the SCA permits disclosure of communications pertaining to
the commission of a crime to a “law enforcement agency” if the provider obtains the information
inadvertently. The SCA also permits in emergency situations a disclosure to a “government
entity” if the provider has a good faith belief that an emergency involving “danger of death or
serious physical injury” to any person requires disclosure, without any delay, of information
“relating to the emergency.” 2702(b)(8). In this case the FBI utilized subsection(b)(8) of the SCA
and submitted an emergency request to Meta.

There can be no doubt that the SCA makes a clear distinction between a “law enforcement
agency’ receiving communications “pertaining to a crime” and a “government entity” receiving
information on an emergency basis “involving danger of death or serious physical injury to a
person” so long as it is limited to communications “related to the emergency.”

Clearly, under the plain language of the SCA a law enforcement agency like the FBI cannot
utilize subsection (b)(8) of the SCA to investigate a crime. Rather, if it utilizes an emergency
EDR under subsection (b)(8) it must limit its request to communications relating to the emergency.
Furthermore, the FBI can only receive information of a crime under Section (b)(7) if the provider
obtained the information inadvertently. The FBI did not attempt to utilize the law enforcement
subsection (b)(7) of the SCA. Rather, it submitted an emergency disclosure request (EDR) under

subsection (b)(8).
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The EDR submitted by the Philadelphia FBI was not limited to information pertaining to
the perceived emergency, it was broad and unfettered in scope and it was in clear violation of the
plain language of (b)(8). The EDR submitted by the FBI Philadelphia was nothing more than an
illegal attempt to bypass the warrant requirements of the CALEA and the Fourth Amendment and
obtain all of the private electronic communications of the defendant in furtherance of its “criminal”
investigation.

On March 7, 2025 the FBI in Atlanta received a tip from Meta that a 17 year old female
had live-streamed an attempt on her life and had also talked about committing homicidal acts
against her family and students at her school. That same day the FBI in Atlanta received the
actual data from Meta. The data showed that the alleged attempt on her life was not an emergency
but in fact had occurred in December 2024. It also showed that an adult male in Pennsylvania
was grooming the female and that they had shared conversations about planning homicidal
terroristic acts, mass casualty events and creating firearms to conduct these acts. As a result of
this information the FBI in Atlanta made an EDR to Meta seeking only subscriber information.

On March 7, 2025 the FBI in Philadelphia was notified that the female and male were also
discussing child sexual abuse, child abduction, murder, weapon manufacturing and terroristic
threats. The Philadelphia FBI then sent an EDR to Meta, but did not limit this request to
information relating to the emergency. Rather this EDR sought all of defendant Kuppusamy’s
“subscriber information, linked accounts by cookies, private chat communication and distributed
images, IP transactional history, geolocation information, verified device information, and any
financial accounts.” This wide ranging request shows that the FBI was investigating a crime of

child sex abuse.

10
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The Philadelphia FBI’s EDR did not in any way limit the information sought to that
“relating” to the perceived/alleged emergency. Likewise, Meta’s response was not limited to
information relating to the emergency. Rather, the FBI received from Meta and reviewed all of
the information sought — without a warrant of any kind. The information received and reviewed
by the FBI included all of the defendants’ private communications — not just those involving the
female in question -- for a six month period. (It is interesting to note that The CALEA not the SCA
limits disclosure to six months. See 18 U.S.C. Section 2703(a). Apparently Meta was viewing this
request as one made under CALEA because it was so broad and unfettered).

After illegally seizing these communications the FBI then used them in the Affidavit of
Probable Cause supporting the search of the Subject Premises and the defendant’s person.
Specifically, the Affidavit contained extensive quotes from the private communications between
the defendant and the 17 year old female. The Affidavit also contained extensive quotes from
defendant’s communications with third parties who had no relationship whatsoever with the 17
year old juvenile. Clearly, the review and seizure conducted under the guise of subsection (b)(8)
of the SCA went well beyond information relating to the alleged emergency.

This unfettered and warrantless seizure, search and review by the FBI of all of defendant’s
private communications violated the SCA and the Fourth Amendment. At a hearing on this motin
the defense will show that all of his settings for his Meta accounts — Facebook and Instagram —
were marked private and all of the accounts were password protected. See United States v. Chhipa,
2024 WL 4682296 (E.D. Va. 2024)(To determine whether the defendant had a reasonable

expectation of privacy courts look to the privacy settings and the government conceded that as to

11
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defendant’s private messages there was a presumption of privacy in messages designated as private
on Facebook.)

The government’s warrantless seizure under the guise of the SCA went well beyond the
limited exceptions permitted under the SCA and was clearly a violation of that statute and the
Fourth Amendment. See United States v. Gendron, 2026 WL 1382363 (W.D. N.Y. 2026)(An
improper EDR submitted to a provider by the government renders the government’s receipt of the
responses a violation of the Fourth Amendment.) For these reasons alone, all of the information
from this warrantless search must be suppressed as well as the fruits of this search.

2) The search warrant for the Subject Premises lacked probable cause

establishing that evidence of the Subject Offenses would be found at the
Subject Premises.

The affidavit of probable cause supporting the application for the search warrant for the
Subject Premises did not sufficiently establish that the Subject Premises was in fact defendant
Kuppusamy’s residence. The affidavit also failed to establish a nexus between the Subject
Premises and the alleged Subject Offenses of Mr. Kuppusamy. For each of these reasons the
search warrant for the Subject Premises was defective and all evidence seized during the search of
the Subject Premises must be suppressed.

It is well settled that “[p]robable cause exists when ‘there is a fair probability that
contraband or evidence of a crime will be found in a particular place.”” United States v. Grubbs,
547 U.S. 90, 96 (2006) (quoting Illinois v. Gates, 462 U.S. 213, 238 (1983)). To support a finding

of probable cause “[a]n affidavit must provide the magistrate with a substantial basis for

determining the existence of probable cause[.]” Gates, 462 U.S. at 240.

12
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Furthermore, the search warrant for the property to be searched must contain facts that
support a finding that evidence of a crime will be found therein. “There must also be evidence
‘linking [the targeted location] to the [suspect’s] activities.”” United States v. Williams, 974 F.3d
320, 351 (3d Cir. 2020)(quoting United States v. Burton, 288 F.3d 91, 104 (3d Cir. 2002) (emphasis
in original). An application for a warrant must “demonstrate probable cause to believe that (1) a
crime has been committed . . . and (2) enumerated evidence of the offense will be found at the
place searched — the so-called ‘nexus’ element.” United States v. Roman, 942 F. 3d 43, 50 (1* Cir.
2019). The nexus requirement exists because “search warrants are directed, not at persons, but at
property where there is probable cause to believe that instrumentalities or evidence of crime will
be found.” United States v. Jones, 994 F 2d. 1051, 1055 (3d Cir. 1993).

Direct evidence “linking the place to be searched to the crime is not required for the
issuance of a search warrant.” United States v. Conley, 4 F.3d 1200, 1207 (3d Cir. 1993). And
“probable cause can be, and often is, inferred by ‘considering the type of crime, the nature of the
items sought, the suspect's opportunity for concealment and normal inferences about where a
criminal might hide’” the fruits of his crime. United States v. Jones, 994 F.2d 1051, 1056 (3d Cir.
1993) (quoting United States v. Jackson, 756 F.2d 703, 705 (9" Cir. 1985)). However, in this case
there are no facts that would support any inference that defendant resided at the Subject Premises
nor is there a nexus between evidence of the Subject Offenses and the Subject Premises.

When analyzing if a nexus has been established it is important to remember that a warrant
must be supported by facts demonstrating probable cause — not by police summaries of what they

concluded from the facts. Gates, 426 U.S. at 239. Mere “conclusory statement[s]” cannot support

13



Case 2:25-cr-00130-MKC  Document 62  Filed 08/14/26 Page 17 of 30

probable cause. Id Finally, the nexus must be established within the four corners of the affidavit.
United States v. Stearn, 597 F. 3d 540, 549 (3d Cir. 2010).

A careful review of the four corners of the affidavit reveals no facts that would support a
nexus between the Subject Premises and evidence of the Subject Offenses. Nor are there any
facts that would support an inference establishing where defendant resided. Rather, the facts
Agent Prendergast included in the affidavit are both stale and inconsistent concerning his alleged
residence. This Court cannot and the Magistrate could not reasonably conclude, based on the four
corners of this affidavit, that the defendant resided at the Subject Premises at the time of the search
or that there was nexus between the Subject Premises and the Subject Offenses —on March 9,
2025 — or for that matter at any time. Let’s take a look.

In paragraph one of the Affidavit, Agent Prendergast states that the warrant is to search the
premises known as 79 Militia Hill Dr., Chesterbrook, Pennsylvania 19087. She then states the
conclusion that the Subject Premises “is the residence of Aniruth Kuppusamy”. Agent
Prendergast then attempts to offer facts (as she must) to support this conclusory statement in
paragraph 14 of the Affidavit. A careful, thorough and objective review of paragraph 14,
however, reveals that it contains stale facts and facts that directly contradict the conclusion that
defendant resided at the Subject Premises in March 2025.

First, Agent Prendergast avers based on her review of a data base that the defendant was
issued a permit to carry a fircarm on October 31, 2022 wherein his residence was listed as the
Subject Premises. This information is stale. Averring that 2 years and 4 months ago, when he was
22 years old, that the defendant may have identified the Subject Premises as his residence does not

credibly support the conclusion that he still resided there well over two years later in March 2025.

14
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Next, Agent Prendergast avers that in February and March of 2025 an IP address for the
defendant’s alleged Meta account resolved to Frazer, Pennsylvania. She further avers that Frazer
is in the same county (Chester) as the Subject Premises. This averment, although not stale,
directly contradicts her conclusion that the defendant resided at the Subject Premises in March
2025. TItis accurate that Frazer Pennsylvania is in the same County as the Subject Premises but it
is still 6.5 miles from the Subject Premises. In fact, it is not even in the same zip code. Frazer
has a 19355 zip code and the Subject Premises has a 19087 zip code. The location of the IP
address in Frazer is not stale but it directly contradicted the conclusion that the defendant resided
at the Subject Premises in March 2025.

Agent Prendergast next avers that the defendant, in December 2024, provided the female
in question with his phone number — the same number he had in 2022 when agents met and spoke
with him and his parents at the Subject Premises. This averment offers no support for the
conclusion that the defendant still resided at the Subject Premises in March 2025. Simply because
he had maintained the same phone number over a two year period establishes nothing about his
current residence. It goes without saying that an individual maintaining the same phone number
does not establish that he has somehow remained in the same residence. She also does not aver
that this was landline — and she can’t because she knew it was a cellphone number.

It is important to note what else has been omitted here by Agent Prendergast. She avers
that agents met and spoke to Kuppusamy and his parents in 2022 at the Subject Premises. Yet
she does not aver that these same agents could confirm that he even resided at the Subject Premises
in 2022 -- either by defendant admitting that to the agents during the 2022 conversation or that his

parents told the agents during that same 2022 conversation that their son resided there. Merely

15



Case 2:25-cr-00130-MKC  Document 62  Filed 08/14/26 Page 19 of 30

being present at the Subject Premises with your parents at the age of 22 does not establish that you
resided there at that time (2022) or for that matter 2 years and 4 months later in March 2025.

The above review is the totality of facts that are averred to support the conclusion that
defendant Kuppusamy resided at the Subject Premises in March of 2025. There is no reasonable
way that one can find or infer that the government has met its burden in establishing that the
defendant resided at the Subject Premises on March 9, 2025. This deficiency alone is enough to
invalidate this warrant. But there is more. The government as noted above must establish a nexus
between the alleged criminality and the Subject Premises. A careful and thorough review of the
Affidavit of Probable Cause reveals it fails in this regard as well.

In paragraph 11 of the Affidavit, Agent Prendergast avers in a conclusory fashion “Based
on my investigation, as set forth below, there is probable cause to believe that . . . violations of the
SUBJECT OFFENSES will be found at the SUBJECT PREMISES.” (Emphasis added.)
However, there are simply no facts after this conclusory statement in paragraph 11 that in any way
connects evidence of the Subject Offenses to the Subject Premises. There is nothing “set forth
below” as promised by Agent Prendergast that would allow for such an inference. And there are
no facts that would support the finding of a nexus between evidence of the Subject Offenses and
the Subject Premises.

A careful, thorough and objective review of the Affidavit reveals that it is bereft of facts
supporting a nexus between the Subject Premises and the Subject Offenses. It is not averred that
defendant Kuppusamy was present at or anywhere near the Subject Premises when any crimes or
improper conduct took place or for that matter that he was ever physically present at the location

after the 2022 conversation with the agents. It is not averred that he was seen parking his car
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there or entering or exiting the location. It is not averred that he made threats to kidnap from
that location or anywhere near that location. It is not averred that he enticed anyone let alone a
minor to engage in sexually explicit conduct at or anywhere near that location. It is not averred
that he received distributed, reproduced or possessed any depictions of minors engaging in
sexually explicit conduct at or anywhere near that location. It is not averred that he was using his
phone or computer or laptop at the location or anywhere near the location. It is not averred that
he sent or received any improper materials or messages or communications at that location or
anywhere near the location. It is not averred that he downloaded anything at the location. It is
not even alleged that there was internet service at that location. It is not averred that he had a
cellphone registered at the location. It is not averred that he received mail at that location or slept
or ate meals there. This Court cannot and the Magistrate could not reasonably conclude, based on
the four corners of this affidavit, that a nexus existed between evidence of the Subject Offenses
and the Subject Premises at the time of the search — March 9, 2025.

Because the affidavit failed to adequately establish that the defendant resided at the Subject
Premises and because the affidavit is devoid of any facts establishing a nexus between the Subject
Premises and the Subject Offenses the warrant is fatally deficient and all evidence seized as a result
of the search of he Subject Premises must be suppressed. See e.g. United States v. Alford, 764 F.
Supp. 3d 191, 265-68 (M.D. Pa. 2025)(Search warrant invalid due to lack of averred facts that the
defendant lived in the premises to be searched and lack of nexus to the location and evidence of a
crime requiring suppression and good faith exception was not applicable); See also United States
v. Rodriguez, 2014 WL 4413606 (E.D. Pa. 2014)( Search warrant invalid due to lack of averred

facts that the defendant lived in the premises to be searched and lack of nexus to the location and
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evidence of a crime, and good faith exception did not apply because the search warrant contained
mere conclusions.)

The defense also argues that the execution of the warrant at the Subject Premises was illegal
because law enforcement entered the Subject Premises and took defendant into custody before the
search warrant was finally approved by the Magistrate. Additionally, the defense argues that the
searches of the electronic devices and the storage related to those devices were conducted well
outside the temporal parameters of the probable cause averred in the warrant and encroached on
areas where no evidence of the Subject Offenses could be found. The defense will develop these
issues concerning the illegal execution of the warrant and the searches of the devices further at the
evidentiary hearing on this motion.

3) The Warrant for the Subject Premises was Overbroad.

An overly broad warrant is one that “‘describe[s] in both specific and inclusive generic

299

terms what is to be seized,’” but nonetheless “authorizes the seizure of items as to which there is
no probable cause.” United States v. Ninety-Two Thousand Four Hundred Twenty-Two Dollars &
Fifty-Seven Cents ($92,422.57),307 F.3d 137, 149 (3d Cir. 2002) (citation omitted). Overly broad
warrants can be cured by redaction, i.e., by “striking ... those severable phrases and clauses that
are invalid for lack of probable cause or generality.” 1d.

To determine whether a warrant was overbroad, this Court “must compare the scope of the
search and seizure authorized by the warrant with the ambit of probable cause established by the
supporting affidavit.” In re Impounded Case (L. Firm), 840 F.2d 196, 200 (3d Cir. 1988). The

permissible scope of a search depends on “the particular factual context of each case and also the

information available to the investigating agent that could limit the search at the time the warrant
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application is given to the magistrate.” United States v. Yusuf, 461 F.3d 374, 395 (3d Cir. 2006).
A warrant is overbroad if it “requests the seizure of lawfully possessed material of no evidentiary
value.” United States v. Cochran, 806 F. Supp. 560, 564 (E.D. Pa. 1992).!

First, the warrant provided for the search of the entire Subject Premises without any
limitation as to areas allegedly occupied by the defendant. Every room in the house was fair game
including home offices and bedrooms of anybody who resided there. It authorized a complete
search of the premises without any regard to the personal privacy of other innocent individuals
that resided there. This unfettered search of a residence flies in the face of the fundamental
protections provided by the Fourth Amendment. See Florida v. Jardines, 569 U.S. 1, 6 (2013)(The
“very core” of the Fourth Amendment is to be “free from unreasonable governmental intrusion”
into one’s home. Indeed the home is “first among equals” in Fourth Amendment protection.)

The warrant also provided for seizure, copying and search of all digital devices including
but not limited to computers, laptops, tablets, smartphones, routers, modems and network
equipment found in the Subject Premises — again with total disregard of the privacy of others
citizens besides defendant that resided there. It also included all storage connected with said
devices including hard drives as well as electronic and cloud storage. This unfettered search of
any and all electronic devices including cloud storage flies in the face of the fundamental

protections provided by the Fourth Amendment. See United States v. Williams, 813 F. Supp. 3d

1 The factors to consider when determining whether a warrant is overbroad include “(1)
whether probable cause exists to seize all items of a particular type described in the warrant, (2)
whether the warrant sets out objective standards by which executing officers can differentiate
items subject to seizure from those which are not, and (3) whether the government was able to
describe the items more particularly in light of the information available to it at the time the
warrant was issued.” U.S. v. Mann, 389 F.3d 869, 878 (9th Cir. 2004).
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503, 515 (E.D. Pa. 2025)(“An individual’s phone must be afforded heightened protections as it “is
the digital equivalent of its owner’s home, capable of holding a universe of private information’”);
See also United States v. Holcomb, 2025 WL 5088357 (9" Cir. 2026)(“Given the vast amount of
data ‘stored on computers, a ‘heightened’ specificity requirement applies ‘in the computer
context.” )

The search permitted by the warrant also contained no temporal limits. In other words the
agents could search these devices going as far back as they wanted, well beyond the time frame
for which probable cause was alleged to exist. See Exhibit A attachment B (“the items to be
searched are fruits, evidence, information, contraband, or instrumentalities, in whatever form and
however stored, relating to . . . the Subject Offenses, involving Anniruth Kuppusamy and/or
including occurring on or after January 1, 2024.)(emphasis added). Clearly the government with
the use of the word “including” gave itself an unfettered time period with zero consideration to
probable cause of the Subject Offenses.

A temporal limit restricting the authorized search to the time frame of the criminal conduct
is a factor that can enhance the particularity of the warrant. See United States v. Zelaya-Veliz, 94
F 4 321, 341(4™ Cir. 2024); See also United States v. McCall,84 F. 4% 1317, 1328 (11™ Cir.
2023)(government conceded warrant for cloud storage fell short of particularity requirement
because it allowed a search of all conceivable data on the account without any meaningful temporal
or subject matter limitations.); See also United States v. Williams, 813 F. Supp. 3d 503, 527 (E.D.
Pa. 2025)(The warrant failed the particularity test and constituted a general warrant because it

failed to limit the search to a reasonable time frame making it facially invalid.) Yet the warrant in
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this case contained no temporal limitations and the search conducted went well beyond the relevant
time period.

4) The Affidavit of Probable Cause Contained Material Omissions.

The warrant application is also misleading because it left out a critical piece of material
information.  The defense submits that Special Agent Prendergast recklessly withheld
information linking the Subject Premises to defendant’s parents: Thana Kuppusamy (mother) and
Perumal Kuppusamy (father). She also omitted the fact that the phone number reference in
paragraph 14 of the affidavit (484-719-9066) was a cell phone number.

The defense submits that Agent Prendergast and other law enforcement officers were aware
or should have been aware that as of March 9, 2025 Thana and Perumal Kuppusamy owned the
Subject Premises, resided at the Subject Premises and had resided there for many years. This
critical information was never provided to the magistrate judge. She was also aware that the
phone number in paragraph 14 was a cell phone number.

When Special Agent Prendergast applied for the warrants to search the Subject Premises,
she recklessly omitted all information regarding the fact that Thana and Perumal Kuppusamy
owned and resided at the Subject Premises. Had the Magistrate been made aware that defendant’s
parents — law abiding citizens — owned and resided at the Subject Premises — there is no way she
would have approved a warrant that allowed the government to search every inch of the house and
search and seize every electronic device and (cloud storage) found therein — with zero regard to
who had dominion and control over the premises and the devices. The magistrate would also not
have found that the Subject Premises was defendant’s residence if made aware that the number

alleged to be a link to the Subject Premises was for a cell phone.

21



Case 2:25-cr-00130-MKC  Document 62  Filed 08/14/26 Page 25 of 30

The Supreme Court has established a two-step procedure for a defendant to prevail on a
motion to suppress on the basis of an alleged false statement or omission in an affidavit of probable
cause: 1) the defendant must make a “substantial preliminary showing” with respect to both Franks
v. Delaware elements—falsehood or omission and materiality—to warrant a hearing; and 2) “at
the [Franks] hearing, the defendant must carry his ultimate burden of proving both elements.”
United States v. Gordon, 664 F. App’x 242, 245 (3d Cir. 2016) (citing Franks v. Delaware, 438
U.S. 154 at 155-56, 172 (1978)).

Mr. Kuppusamy submits that he is entitled to a Franks hearing, at which he will prove
Special Agent Prendergast’s deliberate material omissions void the search warrant and require
suppression of all fruits of the unconstitutional search. See Wong Sun v. United States, 371 U.S.
471 (1963); United States v. Coggins, 986 F.2d 651, 653 (3d Cir. 1993).

To obtain a Franks hearing due to omissions “a defendant must make a ‘substantial
preliminary showing’ that the omissions demonstrated a ‘reckless disregard for the truth’ and the
challenged omissions were “essential to the court’s finding of probable cause .” United States v.
Harding, 2025 WL 3295130 (D. NJ. 2025). An omission is made with reckless disregard for the
truth “when an officer recklessly omits facts that any reasonable person would want to know.” See
Wilson v. Russo, 212 F.3d 781, 787 (3d Cir. 2000)). Once granted a hearing, the defendant “must
ultimately prove by a preponderance of the evidence that : (1) the affiant with a reckless disregard
for the truth, made omissions that create a falsehood in applying for a warrant; and (2) that such
omissions were material, or necessary, to the probable cause determination.” United States v.

Yusuf, 461 F.3d 374, 383 (3d Cir. 2006) (citation omitted).
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To remedy a material omission, a court “remove[s] the falsehood created by [the] omission
by supplying the omitted information to the original affidavit.” Id. at 384 (first alteration in
original) (internal quotation marks omitted). “In the end, the defendant must prove by a
preponderance of the evidence that probable cause does not exist under the corrected affidavit, i.e.,
that the deficiency in the affidavit was material to the original probable cause finding.” Id. at 383.
“If the defendant is able to ultimately meet this burden, ‘the Fourth Amendment requires that . . .
the fruits of the search [must be] excluded to the same extent as if probable case was lacking on
the face of the affidavit.” Id. at 384 (alterations in original) (quoting United States v. Frost, 999
F.2d 737, 743 (3d Cir. 1993) (quoting Franks, 438 U.S. at 156)).

The warrant application for the Subject Premises makes no references to the fact that the
defendant’s parents owned and resided at the Subject Premises. Whether or not the agents knew
or know that these individuals resided there remains unknown. The failure to include this
information and that the number was a cell phone number deprived the magistrate judge of critical
evidence related to the warrants’ relationship to the Subject Premises and the likelihood that
evidence related to the Subject Offenses would be discovered there. The omissions also would
have without question caused the Magistrate to substantially limit the scope of the warrant. Thus,
Agent Prendergast’s Affidavit in support of the Warrant contains material omissions and, when
corrected under Franks, fails to set forth sufficient probable cause for the Subject Premises.
Accordingly, Mr. Kuppusamy is entitled to a hearing pursuant to Franks to correct the affidavit

5) The Good Faith Exception does not Apply Here

“Good faith is not a magic lamp for police officers to rub whenever they find themselves

in trouble.” United States v. Zimmerman, 277 F. 3d 426, 438 (3d Cir. 2002) quoting United States
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v. Reilly, 76 F. 3d 1271, 1280 (2™ Cir. 1996). Mr. Kuppusamy submits that the FBI’s use of the
SCA to intentionally avoid the warrant requirements of the CALEA and the Fourth Amendment
can not be excused by good faith. See Davis v. United States, 564 U.S. 229, 240 (2011)
(suppression is appropriate if the police acted “deliberately, recklessly, or with gross negligence”)

Furthermore, the reliance on the search warrant for the Subject Premises was not
reasonable and no federal agent would have or should have relied on it in good faith. A search
warrant that relies on conclusions instead of facts cannot support a finding of good faith. As such,
the good faith exception to the exclusionary rule announced in United States v. Leon, 468 U.S.
897, 900 (1984) does not apply in this case.

Normally law enforcement’s reliance on a search warrant suffices to establish good faith.
However, there are situations where an officer’s reliance is not reasonable and would not trigger
the good faith exception. Specifically, there are four such situations “1. Where the magistrate
issued the warrant in reliance on a deliberately or reckless false affidavit; 2. Where the
magistrate abandoned his or her judicial role and failed to perform his or her neutral and detached
function; 3. Where the warrant was based on an affidavit so lacking in probable cause as to render
official belief in its existence entirely unreasonable; or 4. Where the warrant was so facially
deficient that it failed to particularize the place to be searched or the things to be seized.” United
States v. Zimmerman, 277 F. 3d 426, 436-7 (3d Cir. 2002). The defense submits that a number of
these factors were present here and will establish them at the hearing on this motion.

6) The Evidence Recovered Must Be Suppressed as a Fruit of the Fourth
Amendment Violation.

It is well settled that “[e]vidence obtained through unreasonable searches and seizures
must be suppressed as ‘fruit of the poisonous tree.”” United States v. Dowdell, 70 F.4th 134, 139
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(3d Cir. 2023) (quoting United States v. Bey, 911 F.3d 139, 144 (3d Cir. 2018)). The proceeds of
the search of the Meta accounts and the Subject Premises must be suppressed as fruits of the
poisonous tree. Wong Sun, 371 U.S. at 488.

“[TThe exclusionary rule reaches not only primary evidence obtained as a direct result of
an illegal search or seizure, but also evidence later discovered and found to be derivative of an
illegality or ‘fruit of the poisonous tree.”” Segura v. United States, 468 U.S. 796, 804 (1984)
(internal citations omitted). The Supreme Court has held that any evidence that has been “come
at by exploitation of [the] illegality” of an unconstitutional seizure or search, even if indirectly, is
tainted by that illegality and must be suppressed. Wong Sun v. United States, 371 U.S. 471, 488
(1963).

Here the defense submits that the following evidence must be excluded as fruits of the
illegal searches discussed above: all evidence recovered from the EDR submitted to Meta, all
evidence recovered during the search of the Subject Premises, defendant’s custodial statement,
the statement of defendant’s parents taken at the time of the search of the Subject Premises, the
evidence from the search of all electronic devices, and the evidence from the search of the
defendant’s Instagram accounts. See United States v. Vasquez De Reyes, 149 F. 3d 192 (3d Cir.
1998).

III. CONCLUSION

For all the reasons set forth above, as well as any that may become apparent at the
requested evidentiary hearing, or that the Court deems just, Mr. Kuppusamy respectfully requests
that the Court grant his Motion to Suppress and preclude the government from introducing into

evidence at trial all evidence recovered as a result of these multiple unconstitutional searches.
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/s/ James J. McHugh, Jr.
JAMES J. McCHUGH, JR.
Assistant Federal Defender
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